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FEDERAL TRADE COMMISSION, Plaintiff, vs. PARADISE PALMSVACATION
CLUB, et al., Defendants.

C81-1160V

UNITED STATESDISTRICT COURT FOR THE WESTERN DISTRICT OF
WASHINGTON

1986 U.S. Dist. LEX1S 19109

October 15, 1986

CASE SUMMARY:

PROCEDURAL POSTURE: Plaintiff Federal Trade Commission (FTC) filed anggaint against defendant timeshare
seller under the Federal Trade Commission Act 8153).S.C.S. § 53(b) seeking injunctive and otké&ef.

OVERVIEW: The seller was Chairman of the Board of a Hawaipomtion that developed the timeshare project and
arranged for the sale of memberships. The seltpriged a 50% interest in the corporation at theetire became
Chairman of the Board. The seller, acting with otheaused misrepresentations to be made to ptospparchasers

of memberships, directly or by implication, by ahdough sales representatives. The court grane8TIC's request

for a permanent injunction against seller and tiréigs agreed that it was in the public interesriter into the stipu-
lated final judgment that contained a permaneninicion. The injunction, among other things, reteal the seller from
assigning, transferring or soliciting payment oy erstallment credit contract or promissory notisiag from a con-
sumer's purchase of a timeshare interest, anddom@pting, performing or continuing any role inat&an timesharing,
directly or indirectly, including but not limite@ timeshare development, promotion, financing, érislg, finance ac-
quisition, sales or management.

OUTCOME: The court accepted the parties' stipulated finddjjnent that contained a permanent injunction riestig
the seller from essentially participating in threeéshare business.

CORE TERMS: customer, timeshare, consumer, vacation, membensbiijce, purchaser, cancellation, calendar, can-
cel, disclosure, property interest, arbitrationdiace, binding, refund, preliminary injunction,tification, signature,
Injunction, prospective purchasers, promissory notirect control, misrepresentation, misreprasgnticcommoda-
tions, timesharing, acquisition, permanently, estd

L exisNexis(R) Headnotes

Antitrust & Trade Law > Federal Trade Commission Act > Coverage

Banking Law > Federal Acts> Federal Trade Commission Act > Unfair Competition & Practices

Real Property Law > Common I nterest Communities > Timeshares

[HN1] The Federal Trade Commission is charged, apather duties, with the responsibility of admiergtg and en-
forcing Section 5 of the Federal Trade Commissioh A5 U.S.C.S. § 45. That section proscribes uwfaileceptive
acts and practices in or affecting commerce.

COUNSEL: [*1] THEODORE WEISWASSER, Cyril Abramson, for defentdreiswasser

Dean A. Fournier, Melanie J. Rowland, Judith A. &en Attorneys for FEDERAL TRADE COMMISSION, 2806
Federal Building, 915 Second Avenue, Seattle, Wayhin 98174, for Plaintiff

OPINION BY: VOORHEES
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OPINION

STIPULATED FINAL JUDGMENT CONTAINING PERMANENT INJBICTION AS TO DEFENDANT THEO-
DORE WEISWASSER

Judge Voorhees

Plaintiff, the Federal Trade Commission ("FTC")yimg filed its complaint for injunctive and otheglief in this mat-
ter; defendant Theodore Weiswasser ("defendantippdiled his answer to the complaint; this Cduatving issued as
to defendant a Stipulated Preliminary Injunctiondire on October 30, 1981, and subsequent orderfiratidgs in
CR85-139V; plaintiff FTC appearing by and throughdttorneys Dean Fournier, Melanie Rowland andtd@&ndor;
defendant appearing through his attorney, Cyrilaitson; the FTC and defendant having stipulatedtty ef this
Final Judgment containing Permanent Injunction; #wedCourt being fully advised in the premises;

NOW, THEREFORE, the Court makes the following stped findings:
FINDINGS

1. This Court has jurisdiction over the subjectterd*2] herein and the parties to this case. The comidsates a
claim upon which relief may be granted against migdet Theodore Weiswasser under Section 13(b)edfTiC Act,
15 U.S.C. § 53(b).

2. [HN1] The FTC is charged, among other dutia) the responsibility of administering and enfagsSection 5 of
the FTC Act, 15 U.S.C. § 45. That section proserilnefair or deceptive acts and practices in orctffg commerce.

3. This Final Judgment is applicable to defenddrgodore Weiswasser, an individual who was engagtte promo-
tion and sale of vacation timeshare interestserPRaradise Palms Vacation Club ("PPVC" or "ClulDefendant has
transacted business in this District in connectigh the Club.

4. From January to June 1981, defendant WeiswasseChairman of the Board of WPMK Corporation ('Mi'), a
Hawaii corporation which developed the PPVC timeshargpr@and arranged for the sale of membershipsarCliab.
Weiswasser acquired a 50% interest in WPMK atithe he became Chairman of the Board. Throughautlirir-

manship of WPMK and for approximately two weeksobehand, Weiswasser exercised effective contral BieMK.

5. Purchasers of PPME3] memberships purportedly obtained a right to usé €acation accommodations for one
week each year in perpetuity, and an opportunigniy year to "exchange" into other companies' tiraes facilities
nationwide and worldwide. Each one-week membersbgp the purchaser approximately $ 6,000.

6. In or about September 1980, WPMK engaged & sal@pany controlled by James R. Quincy to adiasnarket-
ing agent for PPVC timeshares. Quincy's companystithserving in that capacity when Weiswasseuas=d the
WPMK chairmanship in January 1981. The marketigiggament with Quincy's company remained in effadi May
15, 1981, when it was terminated.

7. Weiswasser, acting with others, caused theviatlg misrepresentations to be made to prospeptivehasers of
PPVC memberships, directly or by implication, bylanrough Quincy's sales representatives:

a. That each PPVC member would be able to vacatiauxurious condominium unit idawaii every year for dec-
ades to come. In fact, the Club's luxury unitslawaii could accommodate no more than 20% of its membEms.
large majority of PPVC vacation units were noHiawaii at all, but rather in an apartmgng] building in Lake Ta-
hoe, Nevada, and a motel in Ocean Shores, Washingto

b. That PPVC owned the entire 42-story, twin-tolescovery Bay condominium complex in Waikiki. In fact, the
Club owned only eighDiscovery Bay units, all of which were the subject of litigatieaeking to prevent their use for
timesharing purposes.

c. That WPMK would transfer to the Club, for memfese and benefit, at least one residential i@canit for every
52 timeshare weeks they sold. Consumers wereftatdor every unit so transferred, sufficient ieables would be
placed in an escrow account to cover any encumbramc¢he unit. In fact, WPMK failed to transfereamit for every
52 weeks sold. It also failed to place sufficiemtds in escrow to cover encumbrances on the wiish were trans-
ferred to the Club.

d. That each PPVC member would, upon paymentddafee, be entitled to participate in the timestexchange
network operated by Interval International ("I.J.through which they would be able in any yearxchange their right
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to use PPVC accommodations for a right to use aiim&share vacation accommodations throughout thiget) Stares
and abroad. If5] fact, due to WPMK's failures to obtain I.I. appabof some PPVC units, to meet conditions speci-
fied in a litigation settlement agreement with, land to register new members with I.I. as promisedherous PPVC
members were unable to participate in I.I. or abtheir requested exchanges.

8. Weiswasser directed the preparation of a Déscko Statement, dated December 31, 1980, whichegaged by
Hawaii timeshare regulations to be distributed to praspe@urchasers, and was so distributed by WPMiénts. At
Weiswasser's direction, this Statement made noiameat the lawsuits filed against WPMK to preveimésharing at
Discovery Bay, all of which were known to Weiswasser at the tionfrestead, the Statement declared: "There are no
pending or anticipated suits that are materiah&o@LUB of which Developer [WPMK] has or should banowl-
edge." However, the ongoing litigation concerning@iscovery Bay units produced a preliminary injunction prohibit-
ing their use for timesharing.

9. Weiswasser directed the preparation of a donuiiteed "Certification Report,” dated November, 3080 (issued
December 29, 1980), which was materially misleadintyat[* 6] it failed to state that the receivables placedsorow
to cover outstanding encumbrances on the Club&atieacunits were sufficient for only eight unitshtawaii. The
Report was intended to cause prospective purchasbedieve, and did cause them to believe, thab @Giembers
would have the use of 17 vacation unit$liawaii for decades. Knowing this implication to be faldéeiswasser
caused the Report to be distributed to prospeptivehasers as part of the Disclosure Statementidedan Finding 8
above.

10. In February 1981, Weiswasser participatednreating of the Harbor Village Club ("HVC"), a Wastjton-based
timeshare club which had become insolvent. Thepgae of the meeting was to advise HVC memberspobposed
acquisition of HVC properties by WPMK, and attendapsorption of HYC members into PPVC. Weiswassierthe
assembled HVC members that the proposed acquisitoid enable them to vacationktawaii, and that they would
be part of a much stronger club with better faesit However, Weiswasser was aware at the tinteotrea 1500 use-
weeks had been sold in PPVC, and that absorptitmedfilVC membership would add another 800 use-wgéaksto
be serviced. He was aware also of the continusdkeiguacy of escrowed receivables (sufficient fdy 400 Hawaii
use-weeks per year, at 8 units x 50 weeks), bthereihat inadequacy nor the still ongoing litigatas tdiscovery
Bay units was disclosed by Weiswasser or others t¢lih@ members at the meeting.The HVC members thtareaf
voted to approve the acquisition and their absongtito PPVC.

11. In May 1985, pursuant to his guilty plea in85RL39V, this Court found defendant Weiswasserateracted in
violation of the 1981 Preliminary Injunction entéragainst him, and in criminal contempt of cougtwillfully causing
and contributing to salespeople’'s misrepresenttion concealments of material facts in a seridexhs-based vaca-
tion timeshare programs he directed between Noved@fl and early 1985. Among other things, custeraad pro-
spective customers were falsely led to believe {datthey could readily exchange their Texas tinaes weeks for
desirable accommodations at resorts of their chtbim@ighout the United States and abroad; (2) wmyld receive
substantial rental income from their timesharegkel desired, with rentals arrangé@] by defendant's organization;
(3) they would enjoy special tax advantages asdiiraee owners; (4) unusual, temporary circumstagcabled particu-
lar sales to be made at much less than the timeshragular selling prices; (5) some timeshareg weld on a "trial"
basis and would, at the customer's request, behbdagk by defendant's company without loss tactistomer; and (6)
an independent, objective appraisal supported rmagtee claims made for the timeshares in one farakant's Texas
projects. In further violation of the Prelimindnjunction, Weiswasser and his agents willfully eaydtematically
failed to disclose that they had only a leasehmiierest in a few units at another Texas timeshiajeg they were sell-
ing, and in many instances led customers and pcogpeustomers to believe that their company owalkdf the va-
cation units and other facilities there and that¢bstomers would thereby become owners of realeptpand be given
deeds reflecting that ownership interest. The Ceemtenced Weiswasser to two years imprisonmérg gothird year
suspended on condition that he pay $ 250,000 torestdution of consumer injury which the Governmjgi®] esti-
mated to exceed $ 1.3 million.

12. Defendant has no present or foreseeable frgspairces from which any significant redress mighimade to con-
sumers or others injured by the acts and praatiessribed in Findings 4-10 above. This conclusdmased on (a)
defendant's sworn statements attesting to hisdhaksets and income, copies of which have beed ifil CR85-139V,
and (b) his present incarceration and restitutipoatigations under this Court's sentence in CR83V1

13. The FTC and defendant Weiswasser have adnaed is in the public interest to enter into tBispulated Final
Judgment Containing Permanent Injunction, and thaio finds.
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NOW, THEREFORE, the Court hereby Orders, Adjudges@ecrees as follows:
I. Timeshare Businesses

A. Defendant Theodore Weiswasser is permanerglyaieed and enjoined from assigning, transferangoliciting
payment on any installment credit contract or pssoiy note arising from a consumer's purchasdiofeshare inter-
est, which contract or note defendant currentlylaar controls or which he receives after entrthaf Final Judgment.

B. Defendant Weiswasser is permanently restrdind@ and enjoined from accepting, performing or cantig any
role in vacation timesharing, directly or indirgg¢tincluding but not limited to timeshare developrgromotion, fi-
nancing, brokering, finance acquisition, sales anagement. This prohibition includes, but is iratted to, roles as
consultant, adviser, franchisor, franchisee, inddpat contractor, manager, employee or sales iepias/e of any
kind.

Il. Other Real Estate/Vacation/Recreation Businesses

Defendant Weiswasser, and his agents, servantsoyeep and other persons and entities subjectyipart to his di-
rect or indirect control, in connection with thevdlpment, promotion, sale or lease of interesteah estate to con-
sumers, or of memberships in any vacation or réioreg program in which the customer pays or becooitigated to
pay for some or all usage more than one year béfieresage is to occur, or of any service reldieceto, are perma-
nently restrained and enjoined from:

A. Misrepresenting or causing to be misrepreseimety manner, directly or by implication:

1. the nature or value of the property, intenestmbership or service, or of defendant's orgamzaii* 11] ownership
or leasehold interest in the property;

2. the nature or extent of any existing or planfaedity or service, or the availability or term§availability of any
such facility or service;

3. the nature or value of any gift, benefit ozproffered as an inducement to enter into a tréiesawisit a sales office
or other facility or listen to a sales presentgtion

4. the financial savings to be realized by agmggéina transaction or completing payment within pasticular period
of time;

5. the financial responsibility, stability or dfitions of the program, project developer, or eglgited entity;

6. the nature, benefits, conditions, or availbdf any exchange or interchange privilege, carof cancellation or
refund privilege; or

7. any past, present or future prices of the ptgpmterests, or memberships.
B. Representing or causing to be representedstjirer by implication:

1. that the property, interest, or membership B@lbought back at a later date upon request,sitilescustomer is
given a clear and binding buy-back or cancellatight in writing, applicable to him/her and not t@dicted by other
recitals;

[*12] 2. that defendant's organization will reselbssist in the resale of the property, interestpembership, unless
(a) such is the fact and is reflected in the custcontract, and (b) the terms, conditions arahgements for such
resale and/or assistance are clearly and consilyudisclosed both orally and in writing, withowintradictory recit-
als, at the time the representation is made; or

3. that defendant or any business or person wiithwhe is or has been affiliated has receivedtgpy of federal ap-
proval, clearance or sanction; or misrepresentiregtly or by implication that any federal or stagency or independ-
ent third party has approved, cleared or sanctitinedusiness or its offering.

C. Representing or causing to be represented, directly or by implication, unless defendant can demonstr ate that
such isafact and isnot misleading:

1. that the property, interest, or membershipg(gitable for investment or is being offeredtfuat purpose, (b) will
be a good, profitable, safe or sound investmerfteeror virtually free of financial risk, or (can be readily resold or
resold at a profit;
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2. that real estate or any purchfisEs] or lease from defendant's organization is or élla way to make money,
achieve financial security, or reduce or avoidithpact of inflation; or

3. that the value or demand for the propertyrests or memberships has risen, is rising, or mayilbrise, or that
customers have made, are making or will make atpharefrom.

D. Making any mention of past or future pricesta# property, interests, or memberships, or tremdfianges in such
prices, unless the representation (1) is expréissited to past transactions, (2) is based on tistitally significant
number obona fidearm's length, comparable transactions, and @psely accompanied by a clear and conspicuous
written statement (also made orally, if the repnéstion is oral) as follows:

Price changes are made at our discretion and domean that the property has changed in value drythacan resell
your interest at the higher price or any otherepric

E. Failing to include, in each contract for theesa land which does not include a residentiat@nmercial structure:

(1) in boldface type of a minimum size of 18 pojrasthe top and bottom of each page, the pronindigplayed
[*14] title: "CONTRACT FOR THE PURCHASE OF LAND"; and

(2) clearly and conspicuously in the body of thetcact, all of the statements set forth in the "@axt Disclosure Ex-
cerpts" attached hereto as Appendix A.

F. Failing to (1) furnish to each customer, ondhte of the transaction, a completed form in aapdi containing the
recitals set forth in the "NOTICE OF RIGHT TO CANCEattached hereto as Appendix B (and none otheegtx
identification of defendant's organization), indfake type of a minimum size of 12 points except the title shall
appear in at least 18-point bold type (at top asttbin) and the five lines designated as "Note" ayear in any clear
and conspicuous type size and setting, and (2)decbn each installment credit contract and pramyssote a clear
and conspicuous warning to potential assigneegtikatansaction is subject to 10-day cancelldtiypthe consumer.

G. Failing to comply with any applicable provisiohPart Ill of this Judgment.
[ll. Consumer Business Generally

Defendant Weiswasser, and his agents, servantsoyeep and other persons and entities subjectyipart to his di-
rect or indirect control, in connectighl5] with any business engaged directly or indireictlthe sale or lease of
goods or other property or services to consumeegp@manently restrained and enjoined from:

A. Accepting any advance payment from or on bebiedf consumer without:

1. having first obtained and filed, with FTC coehand the Court, a bond (a) issued by a comparnghwiolds a Fed-
eral Certificate of Authority as Acceptable SuretyFederal Bond and Reinsuring and is authorizetbtousiness as a
surety in the state where the transaction withctiressumer is consummated, (b) in an amount equal goeater than
the total dollar amount of outstanding obligatitmsonsumers incurred or facilitated by defendamtignization after
entry of this Judgment, and (c) providing suretgiagt financial loss to consumers resulting fronoletor partial fail-
ure of performance due primarily to misrepresearatir other violation of this Judgment, insolvenayany other
cause attributable in any significant part to ddéet's organization, its successors or assigragtasmined by an arbi-
tration panel, court or master of competent judtdn; and

2. disclosing to the consumer, clearly and congpisly[*16] in writing, that a bond has been obtained toseper-
formance of the obligations undertaken by deferidanganization and is on file with the United 8&abistrict Court
in Seattle, Washington.

B. Including in any contract, or other documerdvgh or provided to a customer, language statingctliy or indirectly
that no express or implied representations have bele or that any particular representation habeen made in
connection with the transaction; failing to include, in each and every installment crediiitcact and promissory note
executed by a consumer for any purpose whatever:

1. the following statement in at least 12-poindiarce type (adding or substituting the bracketedjliage as necessi-
tated by the nature of the transaction):

NOTICE
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ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBCT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER BHSSOR] OF GOODS [, PROPERTY] OR
SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROEES HEREOF. RECOVERY HERE-
UNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID 8 THE DEBTOR HEREUNDER.

2. aprovision conditioning any transfer of thstinment on the transferee's agreenfiehif] to honor any arbitration
award in case of dispute.

C. Soliciting, obtaining assent to or otherwis@asing any condition, waiver or limitation on a tmser's right to

cancel a transaction or receive a monetary refumdlease (including rights created by law, cortfraicaction by any
public authority); orfailing to (1) disclose such right clearly and completelgach customer, both orally and in writ-
ing, including the nature, circumstances, durasiod method of its exercise, and (2) grant withircdlendar days of

any customer's exercise of such a right, or wighich lesser period as state law or other appliGaliteority may pro-
vide, a release and refund of all monies the custasnentitled to (including principal, interestes and assessments, as
applicable).

D. Representing or causing to be representeditiyirar by implication, that the signing of a caatt or other legally
binding document does not create a binding legiédjation; or obscuring or misrepresenting in anynmer the legal or
practical significance of any document. This psa prohibits, among other things, representatibasonly a deposit
or reservation is being made,[648] that the contract is only a first step or somegHess than a final decision on the
purchase or lease, but shall not preclude accdesteription of the contractual terms and conditiansf any applica-
ble cancellation or refund privilege.

E. Making or causing to be made any statemergmesentation concerning the rights or obligatimindefendant's
organization or the customer which differs in argtenial respect from the rights or obligationsha parties as set
forth in the legally binding documents.

F. Misrepresenting the program in any mannerctir@r by implication, or failing to make clearsdlosure of any fact
necessary to avoid a misleading impression fromesgmtations made or implied.

G. Failing to arrange for arbitration, in accordanvith Uniform Rules published by the Council @&t&r Business
Bureaus, of any dispute a customer requests beaddol. Defendant shall cause to be furnishedinvin calendar
days to each customer who requests cancellatiooroplains orally or in writing about misrepreseiotat or about any
act or omission violative of this Judgmeeithera full refund and release or a clear and adequatien [*19] expla-
nation of the arbitration of any unresolved dispuéithin seven calendar days of any such reqdegtndant shall
cause the dispute to be submitted for arbitrafibre decision reached in arbitration shall be bigain defendant's or-
ganization but shall not bind the customer unlesscustomer elects to accept it.Upon notice thasach award has
been accepted, defendant shall cause a refundramt¥ase in accordance therewith to be issuedmiitte calendar
days.

H. Failing to (1) deliver a copy of this Final dudent to each principal official of the businesy;deliver a written
notice containing the applicable terms of Pareid III of this Judgment to each sales represertatd) secure from
each such official and representative a signeérsiit acknowledging receipt of the document andeigg to adhere
to the requirements thereof, as applicable; (4npdfTC representatives to interview any personeargfendant's
direct or indirect control (who may have couns@sant), regarding any matter pertinent to this theid; (5) refrain
from interfering in any way with FTC representasiweho wish to interview any other person (who mayehcounsel
[*20] present) regarding any matter pertinent to thaggthent.

Provided, howevethat Paragraphs Ill.A-C and Ill.G-H (3) hereof knat apply where defendant can show that no
part of the business is owned, controlled or suibstily influenced in any way, individually or celttively, by him, his
agents, servants, employees or others subjectyipam to his direct or indirect control.

IV. Reporting and Record-keeping Requirements

A. ltis further ORDERED that defendant Weiswasswll, for a period of five years after his reee&®m confine-
ment resulting from this Court's sentence (as supphted by any other federal court on the badissafole or activi-
ties in the WPMK/PPVC program), notify FTC couniselvriting within seven calendar days of any chaimgeis busi-
ness or employment situation, including self-empleyt. Each such notice shall identify fully theuna of the busi-
ness and the entities involved (including the ppalcaddress and telephone number of each), artdafit's business
address, telephone number, and duties and respiiesilin connection with the business. Upon resjlby FTC coun-
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sel defendant shall furnish thereto, witfi21] ten calendar days, copies of any or all salgg@mnotional materials
used in the business, including but not limiteddoertisements, brochures, pictures, charts, filapes, sales scripts
and training materials, manuals, contract and sony note forms and related papers. In the edfeanty material
change in the foregoing information or materialthim said five-year period, defendant shall noEfyC counsel in
writing within ten calendar days of the change.

B. Defendant shall, during the same five-year period, whenever
(1) no bond is required due to absence of the tiondispecified in Paragraph Ill.A of this Judgment
(2) no notification under Paragraph IV.A is reqdicie to absence of the conditions there specified,

file at least annually with FTC counsel a swornesteent that no performance bond or business chaotgeation is
required.

C. Defendant shall, at least through the end@ftwventh year following his release from the aleferenced con-
finement, preserve each record created or mairdamtne ordinary course of business and all othaterial necessary
to assess his compliance with this Judgment, iiroguldut not limited*22] to certified mail or other signed receipts
and copies of reports generated pursuant to Patagit.H, IV.A and IV.B above. Thereafter, no lmess record or
other material necessary to assess defendant'dianngshall be destroyed or otherwise disposedtf at least three
years after its creation or until the expiratiorattfrelated consumer-payment obligations, which@eeurs later. All
such materials shall, upon written request andorestsle notice, be made available to FTC represeessfor examina-
tion and copying during normal office hours. Empion of the reporting and record-keeping provisiohthis Part IV
shall not affect any other requirement of this Jodgt.

V. Miscellaneous Provisions
A. For purposes of Parts Il and Il of this Judgin¢he following definitions and conditions shafiply:

1. "Defendant's organization" means defendanh@nhegents, independent contractors, attorneydasidess associ-
ates, corporate or otherwise, and their officargleyees and servants.

2. "Consumer" means a natural person who seesistans goods, property or services for persoaatjlj or house-
hold use, and not primarily for a busin¢s23] purpose.

3. "Advance payment" means any considerationyghob partial consideration) furnished prior toidely of the prin-
cipal goods, property or services bargained for.

4. "Date of the transaction” means the date tisoower (including partial consideration) incidemtiie transaction,
whichever occurs sooner.

5. The various written statements to consumensired| by Paragraphs 11.B-111.A, IIl.C and III.G dfis Judgment, as
applicable, shall be made in the same languagg, Spanish) principally used in the sales presemtatino documents
given to the consumer for retention together wihies of all other legally binding documents (exdbpat the explana-
tion required by Paragraph IIl.G need not be ac@migal by said other documents).

B. The Stipulated Preliminary Injunction entered@this defendant on October 30, 1981 is herédsptied and re-
placed with this Final Judgment. The Plea Agredrard Stipulated Order and Judgment entered in €R8% con-
tinue in effect.

C.The Court retains jurisdiction for the purposenébling either of the parties to this stipuldtethl Judgment to ap-
ply to the Court at any time for such further osjé&P4] or directions as may be necessary or approgoatée inter-
pretation or modification of this Judgment, for #rdorcement of compliance therewith, or for th@asition of pun-
ishment or other sanctions for violation thereof.

It appearing to the Court that there is no jussoeafor delay, it is hereby directed that judgn@nand hereby is en-
tered in accordance with the foregoing, each garpay its own cost and attorneys fees.

The parties hereby stipulate to the entry of thiFJudgment Containing Permanent Injunction. eDdant
Weiswasser waives any and all claims under 28 U.$2212, as amended by the Equal Access to Justic®4 Stat.
2325 (1980).
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Contract Disclosure Excerpts

The representations made by the seller in the piypeport [if any] and other materials [if anypracerning this prop-
erty and realated facilities, improvements andisesy are hereby incorporated into and made aopénts contract as
if fully set forth herein. The cancellation rigtet forth in the separate "Notice of Right to C&hisehereby incorpo-
rated into and made a part of this contract aglif Eet forth herein.

THIS IS A CONTRACT BY WHICH[*25] YOU AGREE TO PURCHASE LAND.You are taking a riskhecause
the future value of this property, like all undend property [or property which is only partialgveloped (where
applicable)], is uncertain.

* These two paragraphs of disclosures are to apgeaeparate paragraphs in the sequence indigateat, less than 12-point boldface type,
on the first page of the contramtin a position adjacent to the place for the puseha signature.

There may also be other risks. It is unlikely te value of the property will increase or that ydall be able to resell
it without substantial community development angydation growth, which may not occur for yearstiall. In at-
tempting to resell your property, you may face cetitipn from the seller's own continuing sales paog. Also, real
estate brokers may not be interested in selling gooperty or listing it for salé.

* These two paragraphs of disclosures are to apgeaeparate paragraphs in the sequence indigateat, less than 12-point boldface type,
on the first page of the contramtin a position adjacent to the place for the puseha signature.

[YOU SHOULD [*26] CAREFULLY READ THE PROPERTY REPORT (sometimedeadlan offering statement,
public report or prospectus), which must be givegdu before you sign this contract. It explairemimportant facts
about the property and related facilitids s suggested that you review this contract [dmel property report] carefully
with a lawyer, realtor or other qualified profesai. ”

** This paragraph, as applicable, is to appeardspdint boldface type in a position adjacent toplece for the purchaser's signature.

NOTICE OF RIGHT TO CANCEL
[purchaser's name(s)]

You may cancel this purchase, without any lossergp, penalty or obligation, at any time prior idmght of the 10th
business day after the date of the transaction.

If you cancel, all payments made by you under tirgract will be returned within 15 calendar dayerathe seller re-
ceives your cancellation notice.

To cancel your purchase, sign and mail (or deligezppy of this notice or any other written or wligancellation no-
tice to:[appropriate address of defendant's organizatioibeédilled in] not later than midnight gtlate not earlier than
10th business day*27] following date of the transaction to be filled.in]

NOTE: Notification by mail shall be considered giv&t the time postmarked; notification by telegisimall be consid-
ered given at the time filed for transmission; aotification by any other writing shall be consieémiven at the time
delivered to the above address.

| (We) hereby cancel this transaction. (If onlygurchaser signs this notice, it means he or gsh@érmission to act
for any other purchasers.)

Purchaser's Signature
Date

Purchaser's Signature



